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Family careglvmg dlscrlmmatlon

Plaintiffs successful in cases agamst employers WhO
unfalrly treat employees taking care of famlly

Jennifer Salvatore -

By FRANK WEIR
Legal News -

_ Editor’s Note: Jennifer Salvatore, a pariner at Ndcht and Associ-
ates, opened Bias Awareness Week with a luncheon discussion of
family responsibilities discrimination (FRD) on Oct. 22. .

: What is it?
Employment practices that unfairly penalize workers who have

* family caregiving responsibilities be they for elderly relatlves chll-

dren or persons with disabilities.
Who does it ajfect’
Although it disproportionately affects women, especially minori-
ty women, men also are affected as their role in childcare increases.
Lower-income workers are particularly affected since they have
far less control and flexibility over their work schedules. _
Most of the large Judgments have been for cases involving men. ,
Studies show the caregiving affects worker product1v1ty and earn-
mgs with 66 percent of those who continue to work having to cut
back on their schedules to provide care for an elder for instance.
- What constitutes FRD? '

—Failure to pfoinote
—Wrongful termination; :
" —Policies that treat careglvers dlfferently from employees who

) are l’lOt caregwers

"_Constructive discharge;

—Harassment. :

~'Beyond the Fam11y Medical Leave Act, most Jurlsdlctwns do not
protect caregivers in the work place

Employed careglvers are not a.“protected class Typically, for a
cause of action to arise, plaintiffs must show that employment poli-
cies treat caregiving employees d1fferently based on gender.

‘ Are these cases succeedmg’

Fam11y responsibility discrimination cases have mcreased 400
percent in the last decade. More than 50 percent of the cases that g0
to court, result in plaintiff victories. :

Juries appear to be very sympathetlc to this form of discrimina-
tion particularly if plaintiff lawyers frame it in a-“family values”
context, not solely gender protectwn :

' (continued on page 4)
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